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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 




In re Application of ) 
Graef, etal. ) 

. ) 

ApplicauoBNo.:1^7^B3I Art Unit .3654 

Confirmation No.: 4299 - ) 

) Primary Examiner 

Filed: March 9/2004 ) Rakesh Kumar 

) 

Title: .-. A11VI CMrreitcy Presenter . )•.•'..• 
Gate Arrangement ) 






! 


Refunds Sectioii 
Receipts Division , : 

Office of Finance . ' : -V'''" 
Commissioner for Patents 
PO Box 1450 

Aiexanona, VA 22^LJ~X4:>U 




■ Sir: • 1 




Please enter Applicants* "Request forReJEUod", without prejudice, as follows: 
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W OtJEST FOR REFU ND 
TheOfSee mailed a final Office Action dated November 17, 2006. Later the Office (via 
theNotiee of Allowance dated^ Action 
was a mi stake on the part of the Office. Within the time period between the initial mailing of the 
fetal Action arid the 

with the initial mailing. Because the initial mailing was a mistake, any fees paid in response 
thereto were also a mistake. That is> because the initial mailing of the final Action was a 
mistake, fees werepaid by Applicant when rio jfees were Squired, Thus, Applicants respectfully 
request a refund of these paid fees. 

The evidence of record cm be found; on the FAIR system of the USPTO. This evidence 
shows the Office's inferred acknowledgment that mailing the final Action was a mistake. The 
evid ence al so shows that the MOM arguments" were presented by Applicant s in each of three 
difterent Respon$e$> Lfe.. tlieir Response (dated August 25, 2006) prior to the Goal Action, their 
Response (dated January 31, 200?) to the final Action, and their Pr&Appcal Brief Request for 
Review (dated April 12, 2007), Evert though AppHcants presented fotm& argument on three 
separate occasions, the Office did not allow the application (as a result of this same argument) 
unti l after the 5500 fee for Pre~Appe;d Brief Request for Review was submitted by Applicants. 

For example, with regard to claim 2 Applicants continually repeated verbatim the sarng 
argument that "Weigel further does not teach a presenter gate that moves upward during opening. 
Conversely, the alleged gate 02) (iv&> the folding flap of tiie currency container 14) in Weigel 
moves downward duriug its opening (e.g., cot. 6, hues 45-49)". Evidence in the record that this 
same argument was repeatedly made by Applicants canbe foujld at page 20, last line to page 21 

; \ ' ; -2- 
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line 2 iu their August 25, Responsc^fpag^AS, lines 1-5 in their January 31 , 2007 
Response; and at page3, lines 3-6 in fheif April ,12, 2007 Pre- Appeal Brief Requestor Review. 

For furtheriexap^ with regiird{to claitn 18 Applicants eontinually repeated verbatim the 
- same argument that ''Weigel also does not teach the recited relationship bctween the gate and pin, 
-. >here:the gat? moves in ai* opcsmig directbit : a$'the.pi3ni moves upward. Conversely, as the : 

openf. Evidence in the record -that this same, argument' was repeated ty; : made by Applicants can 
'be fbirndk page 2.U pes 12441^ page 18, tines 9-1 1 in 

.toeirja^^^ 1244 in their April 12, 200.7 Pre-Appeat 

■' Brief Request for Review. • 
■\ v • T -:rhe above^evidence of recordalso shows that the Office admits (via the Notice of 

• /Allowance) dat Action would have been paid when no fee 

was required^ For exa^ argument before it was 

again. repeated in a&ir ; P;re r Appeal Brief Request # .Review, and die appiicatiori was allowed 
.... based on this same argument, this ap]3licationsshould have been allowed prior to the Pie-Appeal 
, * Brief Request for Review. As a resu .t> the Pre- Appeal Brief Request for Review was not needed, 
v; .Thus,. AppUcant3. : respcctMly;fequesi: "a refund of the. following paid'fees; . 
V 1 'Fee " Paner ':' ^ IMeflM ; /" . .;• v ' 

■ : . ■ '$500 ' ;Notice of Appeal;,: April 12, 2007 

• . The total fees paid by Appticmis due to the mistaken mailing of the final Action amount 
toSSOO Applicants request lhaiithe OlBce rightnilly refti^^ t^eposit Account 09-0428, 

• • 5 *f *f; -3,-; ■ . ' : : ■ 

j PAGE 515 * RCVD AT 7/2^2007 12:10:42 Pftlllastern Daylight Time] * SVRiUSP.TO^fFXRF-S/il ? DMIS:2?38300 * CS(D:33072?$448* DURATION |mm-ss):0 W2 



Walker 4 Jocke 



© 006 



The undesigned is wiling to discuss the refund by telephone at die Office's convenience. 

Respectfully submitted, 




Ralph l^)6cke Reg. No. 3 1 ,029 
WAIXER & JOCKE 
231 South Broadway 
Medina, Ohio 44256 
(330) 721-0000 
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TRAKSMliTING: 6 PAGE) 

NAME; Refolds Sectio a 

Receipts Division 
Office of Finance 
Comriaissiori^r For Patents 
U.S Patent and Trademark Office 

FAX NUMBER: (57 1) 273-3300 

SENDER; Ralph E* Jodke, Esq. 

FAXNUMBER: (330)722^446* 

PHONE NUMBER: (330)721.0000 

COMMENTS: Attached is Request for Refund regarding Application 10/797*331 

If you do not receive alt pages, contact the sender IMMEDLATELY at the number Listed below. 

The information contained m this feesimile message Is confidential and intended only for the use of the 
individual or entity named above. If the reader of this message is not the intended recipient, you are 
hereby notified that any domination, distribution, or copying of this communication is strictly 
prohibited and will be considered at a tortious interference in our confidential business relationships. If 
you have received this commnnication ir. error, please immediately notify as by telephone and reUirn the 
original message to us*at the address below via the U.S. .Postal Service. Thank you. 



CERTIFICATION UKDEK 37 CSJL SECTIONS ! .8(b) AND 1.6(d) 

FACSIMILE TRAKSMISSIOH 

thereby certity thai, pa tta date she wn below, this correspondence is bemg utinsmitted by facsimile to &e 
Patent and Trademark Office at {57 i) 273-8300. 

Pair: g /tr/toy T , /^ ^r^O -* _. 

■ ' '■" r ' • : : - '• • Kalpiifi^Se 

330- • ^1 • GOOD 330 •^•'669 m 330 * 722 * 6446 rty@wo!kcn5ndj^l^e^D 

" : 2 31 t,,: : v»-cuU"' . fti?oadTfiy. Medina* Ohio U . 6 . A . 44256-^601 
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July 24, 200? 



Refunds Section 
Receipts Division 
Office of Finance 
Commissioner for Patents 
PO Box 1450 

Alexandria, VA 22313 1 450 



Sir: 



Re: Application No.: 
Confirmation No. 
Applicants: 
Title; 
' Docket No.: 



10/797,33 J 
4299 t 
Graef, et at 

ATM Currency Presenter Gate Arrangement 
D-1222 R5 



Please End enclosed a *Rcqw$t for Rafiitid' 1 . 



-0428, 



Very truly yours. 




RalpnE. Jockc 
Reg, No, 3 1,029 



PAGE 216 1 RCVDAT 7ttS2007 12:10:42 PM [Eastern Oayflght Time] - SVR:USPT0€FXRF-3;t 1 1 ONIS: 2738300 * CS1D:3307226446 1 DURATION (mm*ss):01-42 



gvPTTtoctitioner's Docket No. D-1222 RS PATENT 

APR . 1 now J 

k J IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Application No.: 10/797,331 
Appellants: Graef, et aL 
Filed: March 9, 2004 

Title: ATM Currency Presenter 

Gate Arrangement 

Mail Stop AF 
Commissioner for Patents 
P. O. Box 1450 
Alexandria, VA 22313-1450 



NOTICE OF APPEAL FROM THE PRIMARY EXAMINER TO THE 
BOARD OF PATENT APPEALS AND INTERFERENCES (37 C.F.R. 41 31) 

Appellants hereby appeal to die Board from the decision of the Primary Examiner, mailed 
November 17, 2006, regarding all unallowed claims (including rejected claims 2-21). 

1. STATUS OF APPELLANTS 

This application is on behalf of other than a small entity. 

2. FEE FOR FILING NOTICE OF APPEAL 

Pursuant to 37 C.F.R. 41 .20(b)(1), the fee for filing the Notice of Appeal is: 

Other than a small entity $500.00 
Notice of Appeal fee due $500.00 



Confirmation No. 4299 
Art Unit 3654 
Examiner Rakesh Kumar 



4/16/2007 HDESTR1 90000002 090428 
1 FC:1401 500.00 DA 



10797331 



(Notice of Appeal from the Primary Examiner to the Board— page 1 of 2) 



